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DETAILED ACTION 

Response to Amendment 

Applicant has amended the specification and drawings. Claims 1-9 are still pending. 

Drawings 

1 . The proposed drawing corrections and/or the proposed replacement-drawing sheets, filed 
September 7, 2004, have been accepted by the Examiner. The corrections to the drawings will 
not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 245 (of Figure 8e). 
Corrected drawing sheets, or amendment to the specification to add the reference character(s) in 
the description, are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement-drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even if only one figure is being amended. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not accepted 
by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

3. The proposed specification corrections of removing hyperlinks and/or other forms of 
browser-executable code, received on September 7, 2004, have been accepted. 

Response to Arguments 

4. Per claims 1-5 and 7-9, applicant's arguments filed on September 7, 2004 have been 
fully considered but they are not persuasive. The applicant argues that Kenner et al does not 
disclose preparing by the master of at least one tender for requesting media and submitting said 
tender to one or more of the plurality of catchers. However it is the examiner's position that 
Kenner et al teaches users building requests for multimedia data (e.g. video clips and text 
information) and transmitting the requests to a local storage and retrieval unit via the primary 
index manager (Abstract, Col.4 Lines 43-59 and Col.6 Lines 53-60). Therefore claims 1-5 and 7- 
9 remain rejected. 

In response to applicant's argument that Kenner et al fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., what to do if a 
requested video does not currently exist within the database and ways to acquire data not already 
in the system) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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In response to applicant's argument that Kenner et al, does not describe a multimedia 
exchange, master, catcher or tender as claimed by Applicant; a recitation of the intended use of 
the claimed invention must result in a structural difference between the claimed invention and 
the prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference as 
compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 
USPQ 458, 459 (CCPA 1963). 

Kenner et al disclose the implementation of user/user terminals, user requests, index 
managers, primary index managers, local storage and retrieval units (SRU) and extended SRUs; 
which are capable of achieving the functions of the applicant's described multimedia exchange, 
master, catcher and tender (Col. 7 Line 23 -Col. 10 Line 64 and Table 1). 

Kenner et al disclose "the user establishing an account with the content provider... this 
account may be in the form of a subscription... When the user accesses subscribed-to content 
through the system, the account can be updated... [and] the user can be billed for usage..." The 
examiner's position is that billing for users' usage and access to the subscribed-to content is 
compensation for the content providers. Furthermore, exemplary embodiments of Kenner et aVs 
invention is directed to the real estate industry and "to video delivery over the 
Internet... applicable to a wide range of end uses (i.e., video clip retrieval system used for retail 
sales, dating services, travel services, and many other applications) where convenient access to 
corresponding audio-visual information would be useful" (Col.6 Lines 17-60). 
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Kenner et al further teach the Data Sequencing Interface (DSI) collecting the requested 
video clips and transmitting it to the local (SRU). The DSI manages the download of multimedia 
to the local SRU for storage. The examiner's position is that data is acquired and uploaded to the 
SRU in this format, which realizes the acquisition of the user's requested data to a 
localized/centralized device for downloading (Col. 9 Lines 31-41 and Col. 15 Line 59-Col.6 Line 
61). 

Furthermore, Kenner et al teach redirection when a requested video does not currently 
exist within the database of a local SRU, "...if one SRU cannot respond to the DSIs 
command... then the DSI simply retrieves the requested video clip from another location" 
(Col. 15 Lines 53 and Col. 16 Line 62-Col.l7 Line 34). 

5. Per claim 6, applicant's arguments filed on September?, 2004 have been fully considered 
but they are not persuasive. The applicant argues that the combination Kenner et al and 
Gunaseelan et al does not disclose a multimedia exchange, master, catcher or tender as claimed 
by applicant. However it is the examiner's position that the combination of Kenner et al and 
Gunaseelan et al teaches the mode of exchanging data via the media server, an online/tertiary 
server as a catcher and the client as master. Furthermore, the limitation of claim 6 of directing in 
real-time by the master of the catcher in recording of said requested multimedia data, is taught by 
Gunaseelan et al with the provision of real-time streaming data from the source to the client 
(Col.3 Lines 2-65). Therefore claim 6 remains rejected. 

In response to applicant's argument that Gunaseelan et al does not describe a multimedia 
exchange, master, catcher or tender as claimed by Applicant; the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the structure of 
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the primary reference; nor is it that the claimed invention must be expressly suggested in any one 
or all of the references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 
871 (CCPA 1981). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1-5 and 7-9 rejected under 35 U.S.C. 102(e) as being anticipated by Kenner et al 
(U.S. 5,956,716). 

a. Per claim 1, Kenner et al teach a method of exchanging multimedia data among 

at least one master and a plurality of catchers over an electronic network of computing devices, 

the data being exchanged among a plurality of computing devices connected to the network, at 

least one of the plurality of computing devices performing functionality of an exchange, the 

method comprising the steps of: 

■ preparing by the master of at least one tender for requesting multimedia data of 
interest and submitting said tender to one or more of the plurality of catchers (Fig.l 
and col.4, lines 54-59; user builds request and submits it to a local storage and 
retrieval unit which then forwards the request to the primary index manager); 
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■ acquiring and uploading by the one or more of the plurality of catchers said requested 
multimedia data to the exchange (col.5, lines 8-16; the data sequencing interface 
collects the data and transmits it to the primary index manager and/or local 
storage and retrieval units); and 

■ selecting by the master among said uploaded multimedia data by downloading said 
selected multimedia data from the exchange (coL5, lines 17-20; from the local 
storage and retrieval units, the data is downloaded to the user's terminal). 

b. Per claim 2, Kenner et al teach the method of claim 1 , further including a step of 
registering a plurality of users, said plurality of users being indexed as the master and/or as a 
catcher of said plurality of catchers (col.24, lines 47-50 and col.21, lines 36-col.22, lines 1-60; 
the primary index manager maintains a database for registering user's subscriptions, 
preferences, and billing information in addition to maintaining information on the 
multimedia data stored in extended storage and retrieval units). 

c. Per claim 3, Kenner et al teach the method of claim 2, wherein the step of 
preparing and submitting said tender further including steps of: 

■ creating a data path over the network between the exchange and one of the 
plurality of computing devices used by the master (col.4, lines 43-53 and col.8, 
lines 51-65; a datapath is implemented by virtue of the distributed computer 
system or network where users can communicate with the storage unit and 
database managers) ; 

■ presenting said tender to said exchange by e-mail or posting on exchange's web 
page (col.33, lines 38-57 and coL34, lines 29-39; by signing up for 
subscriptions on web pages the requests are thereby posted onto web page or 
the web server and subscriptions maintained and acknowledged at the 
primary index manager — using browser extensions to submit requests to the 
primary index manager also qualify as postings); and 

■ selecting one or more of the plurality of catchers to whom said tender should be 
routed and routing said tender to the selected catchers (col.4 lines 54-66, col. 15 
lines 24-30, and col.10 lines 10-21; the primary index manager and storage 
retrieval unit both route the request depending on where the data is located, 
if data is not available at the local storage and retrieval unit, then the 
primary index manager selects remote devices to ascertain the data). 
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d. Per claim 4, Kenner et al teach the method of claim 3, wherein the step of routing 
is performed by e-mailing said tender to the selected catcher or posting said tender in an 
electronic mail box of the selected catcher on a web page of the exchange (col.13, lines 35-54 
and col.23, lines 66-col.24 lines 1-13; routing from the local storage and retrieval unit to the 
primary index manager involves passing information in the form of a virtual address that 
includes the internet address of the primary index manager recognizable and accepted by 
Netscape Navigator and other network browsers, which in turn functions as an electronic 
mailbox of the primary index manager). 

e. Per claim 5, Kenner et al teach the method of claim 4, wherein said step of 
acquiring and uploading further includes the steps of: 

■ recording said multimedia data by the one or more catchers according to a request 
outlined in said tender prepared by said master (col. 16, lines 44-61 and col. 19, 
lines 22-30; once location of the requested data is found the storage and 
retrieval units download the data for storage and transmission to user 
terminals); 

■ creating thumbnails and descriptions for each unit of said multimedia data (col. 18 
lines 44-58, col.19 lines 40-48, col.28 lines 18-58, and col.31 lines 65-col.32 1-8, 
38-50; the content provider provides textual descriptions and audio-visual 
segments of the requested data); and 

■ uploading said recorded multimedia data and said thumbnails and descriptions to 
said exchange (col. 10, lines 40-57 and coL32, lines 64-col.33, lines 1-20; audio- 
visual segments and textual segments are stored in the primary index 
manager or the one of the local/remote storage and retrieval units). 

f. Per claim 7, Kenner et al teach the method of claim 5, wherein the step of 
selecting further including the step of listing all the multimedia submitted in reply to said tender 
and all the multimedia that was uploaded to the exchange in the past and is equivalent to the 
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tender (col.5, lines 1-7 and col.23, lines 14-23; the primary index manager keeps track of a 
list of data requested by and available to a user). 

g. Per claim 8, Kenner et al teach the method of claim 7, further including the step 
of setting a price for each unit of said submitted multimedia data by the plurality of catchers 
(col.33, lines 65-coL34, lines 1-15; prices can be set for data downloaded by the users from 
the primary index manager). 

h. Per claim 9, Kenner et al teach the method of claim 8, further including the steps 

of: 

■ billing the master with said set price of said selected and downloaded multimedia 
data (col.6, lines 17-26; users are billed for the price of the downloaded data) 

and 

■ crediting the one or more catchers with the price of said selected submitted 
multimedia data (col.34, lines 16-28; subscription fees for requested data are 
credited to the data/content providers). 



Claim Rejections - 35 USC§103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kenner et al and 
further in view of Gunaseelan et al (U.S. 6,601,136). 

a. Whereas, Kenner et al teach from above on the method of claim 4, wherein said 
step of acquiring and uploading further includes the steps of: recording said multimedia data by 
the one or more catchers according to a request outlined in said tender prepared by said master; 
creating thumbnails and descriptions for each unit of said multimedia data; and uploading said 
recorded multimedia data and said thumbnails and descriptions to said exchange — Kenner et al 
fail to explicitly teach on the method of claim 5, wherein said step of recording further including 
the step of directing in real-time by the master of the catcher in recording of said requested 
multimedia data. However, Gunaseelan et al teach the method of claim 5 wherein the step of 
recording further includes the step of directing in real-time streaming digital media with a live- 
encoded source and transmitted to user terminals (col.3, lines 2-10 and col.6, lines 14-29). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to allow real-time directing/playback of digital media for the 
purpose of providing instant media and data access to users. One skilled in the art would have 
been motivated to generate the claimed invention in order to enable fast media transmission. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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a. Graham (USPN 6,732,183) discloses a computer system providing streaming 
video and audio media to a plurality of clients over a network. 

b. Stumm (USPN 5,768,528) discloses a method for operating a server system 
adapted to provide information files to a plurality of subscribers over a communication 
network, such as the Internet. 

c. Ottesen et al (USPN 5,930,493) disclose a multimedia server system and method 
for communicating multimedia information. 

11. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristie Shingles whose telephone number is 571-272-3888. The 
examiner can normally be reached on Monday-Friday 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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